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LA CRESCENTA LOSS

INQUIRY CLOSED.

P

“A NUMBER OF MOST SERiOUS

ISSUES.”—Lord Merrivale.

CLOSING SPEECHES FOR OWNERS
AND BOARD OF TRADE.

THE Board of Trade inquiry into the loss
of the La
cluded at the Institution of Civil
i Westminster, Mr.
| had further addressed the count on hehalf
| of the cwner Qir Donald Somervell (the
yr-General) the
Board Trade. Lord
there were a number of
issues in the case, a great mass of evidence
had' been heard which it was necessary to
go through. The case, however, had been
pnwn.wl in a minimum of time. The
date for delivering the findings of the court
announced later. 5
centa, an il tanker of 5,880
400ft. length, &3it. beam,
do.p(h was built in 1923 by
lnplnu]dmw Go:: i Ltd:,
and owned by the

Co., Lid. (Messr

’\;‘AH]&([' ('!‘(‘\('(.‘Htil was ton-

vesterday, after

Solieit reviewed evidence

Merrivale

most

for the

aid

gross,

10ins.
i Furness
Haverton Hill- on-'lee><
Crescent Navigation rs.
Harris and . Dixon, I.td., manage
London). She was lost in December,
1934, with her crew of 29, during a voyage
from California to Japan with a carge of
crude oil.

Lord Merrivale, Wreck Commissioner,
| presides over the court, and is assisted
by Commander H. Stockwell, Commander
J. R. Williams, Mr. Kdmond  Wilson
(marine - engineer), and Mr. E. H.
Mitchell as assessors.

The parties to the inquiry are as
The Board of Trade, represented
Solicitor ral, . & Donald B. Somervell,
and Mr. G. 8t. C. Pilcher (instructed by the

or to-the Beard of Trade); the Crescent

gation  Co., Ltd. (the owners of La
Crescenta) aud Mr. Sydney Grahaw, repre-
sented by Mr. J. V. Naisby (instructed by
Messrs.  Middleton, Lewis ‘and Clarke);
Mr. R. F. Hayward and Mr. Harold Griffin
(instructed by Messrs. G.'F. Hudson, Matthews
and Co.) for-the relatives of the dead oﬂxwl:,
and the following officers’ and engineers’ pro-
tection societies who are represented on the
National M ne Board ;—Officers (Merchant
Navy) Fe n, the Imperial Merchant

Service ( , the Mercantile Marine Service
Ass sjation, and the - Marine ‘Engineers’
Association, Ltd.; Mr. Vere Hunt and Mr.
Peter Bucknill (instructed by Messrs. R 11,
Jones and Co.) represent the National Union

amen and the Transport and General
ers’ Union; Mr. W. L. McNair
(instructed by Parker, (“mmu and Co.)

holds a watching brief for I“u)d
Shipping.

follow :—
by the

REPAIRS EQUIPMENT.

Mr. Naisby referred to the engineers’
reports, coupled with a 'few letters from
the master; and said he ventured to sub-
mit that an examimation of the

Mr. Binmore on the third
examination-in-chief' that he had studied
the repair accounts: at Los Angeles—ihe
Bethlehem repairs—and as far as he could
see from the accounts and log the repairz
had been satisfactorily carried out. Mr.
Goocli’s opinion was that he wouid rather
he had more spare parts and spares on
board for his auxiliary machin. bnt
there was no evidence that he ever osked
for any he hadn't got, and he said himnself
that anything he asked for he received.
Mr. Naisby submitted that i would be
unfair to draw the inferente on the
evidence that Mr. Gooch refrained from
asking for parts which he thought were
vital—really necessary.

The President.—It isn’t a question of
vital, it is a question of being sufficiently
equipped. He took one view; why didn’t
he act upon it? If you don’t know, icave
it there.

All T know of Mr. Gooch’s actions and
motives ave what one can gather from
what he said and what he thought,
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bore out the evidence whieh was given by
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THE LEAKAGES.

Mr. Naisby, dealing with the upkeep of
the rest of the vessel, said that he to)k
the auxiliary machinery first, because that
seemed to him to be the part which wos
most stronglv attacked by the evidence.
He then referred to the question of the
hull of the ship from the point of view of
Jeaking, and said that his lordship would
be advised abhout that, but he did submit
strongly that Mr. Steel's answers, which
were given on the second day, that the
evidence as to what he had seen in log-
books and so on as to the leaks in the
hull of the vessel, were not matters in any
way affecting the seaworthiness of the
ship; at any rate on a loaded voyage. = As
his  lordship ])1‘()1):11)])’ knew, a tanker
showed more leaks than aun ordinary cargo
vessel, and the reasons for that—there
were two—was that the fluid cargo was
more liable to strain, and secondly, water
would go through where oil wouldn’t.

The President.—I may tell you that I
have discussed - with the . assessors this
matter about the hull, and that we don’t
see any reason for not  accepting Mr.
Steel’s - evidence.

I am much obliged to your fordship.
HATCHES AND TARPAULINS.
Continuing, Mr, Naisby said that
hatches and tarpaulins were, or might he
a vital chink in the armour of a hxp
The only evidence which eriticised the
hatches and tarpaulins of the vessel that
had been given in the court came from
Mr. ‘Wallace, with the exception of a
remark of Mr. Wildermuth, that so far as
the hatch on the after bridge deck was
concerned there were a couple of hatches
or so that. were not put on, as it was
never considered - necessary. - He - (Mr.
Naisby) was not suggesting that a vessel|
should go to sea, or that that vessel did|
go to sea, with two or three hatches miss-
ng. What he did suggest was that in
an,\'thmg except really bad weather there
was no danger of any water, at any rate
water of any quantity, getting down that
hatchway, and-that was, no doubt, why
the ;:oopl'\ on boazd in Mr. Wildermuth’s
time took the attitude which they seemed
to have done. Mr.
the hatches were in bad ((m(htion,
that the handles by which the 1
lifted were,
come away.
That was contrary, continued
Naisby, or rather was not
with the evidence of Mre. Geoch.
true Mr. (w()(J(h was an engineer, but
qually Mr. Wallace was a fireman. He
didn't want to ask the court to take Mr.
Gooeh’s evidence as to the hatches any
further than that. He was a man who
had been to sea for a number of years.
In ‘ knocking ”? about the deck he no

and
in some cases, rotten and had

Mr.

doubt saw the hatches and tarpaulins and |

<o on, although he |\mnl‘h (lnl not n.md’v
them and make a. close examination - of
them. He was-able to say th;n, so far as
he saw the tanpaulins were in good con-
dition.
Lord
engineer

Merrivale.—So  far the
saw does carry us far.
pointing out. how the matter stands.
Mr. N

Naisby, replying, said that he wasn’t
trying

to put it any higher than that.
He did feel entitled to say that what one
might call the casuzal observation of a fire-
man or greaser was very much in the same
eategory. 30 far as the actual state at
the time of the loss was concerned, the
evidence of Captain Hearnden and Mr.
Wildermuth was not very material, but
it- did go to show something of ﬂ)o way
in which the vessel had been kept up in
the time when they were on the ship,
and Captain Hearnden's evidence and Mr.,
Wildermuth’s evidence about the question
of patches and tarpaulins was entirely in
favour of the owners of the Ship
Mr. Naisby said he wished to
Yttle abnnt the manning. In so far as
there were any requirements, it was in
accordance with these mquvonmxty“\\h(xt
he might call the statutory orders of the
Board of Trade. The number of men
unlul was determined after comsultati
with Captain Upstill, and some
iion with the N.U.S.
The - Presiden The
s been made that the
ul’ minimum ?—)
1d that was a fact. There was
of the engine-reom. Mr. Gooe
chief engineer of the ship gave
of the engineers in the ship
occasion and on the second o
difference was one man.
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’ Nzxi»‘n,\ proceeding, said: Captain
Upstill had been told that if the vessel
was run rather than be laid up, the
minimum amount, of eéxpenses would have
io be incurred. It was not absolute
cheeseparing, but Captain Upstill well
appreciated the position.  There
nothing in the reduction of the
one man. All .hn sarveys of
at the time of the less were up
and Iw ce Mi i were in
certificates.

EXTINGUISHERS.

of fire

er
the vessel
to date,

for

s

On the question
said Mr. ishy,
conflict. of evidence.
W .1H e
It we

extingui
My, G
said the -'mp/\\‘}('e
for the court to say whi
\muld accept. The engineers s:
was no sand on board, Mr. Gooch said
re was. As for the chances of explo-
it had been said tlw last
eh ctric wires were examined was in 1932.
That was true that it was the only
repair. When built in 1923 all the
eleetric equipment was passed by Govern-
ment Departments, and there would be
no further report on the electric fittings.
But the electric fittings were examined
at all times of drydocking, &e. The
buckling of the deck referred to was not
very great. It showed nothing struc
turally wrong with the ship, and ca:
1o alarm, and id not affect the strength
iy sea“mthm s of the vessel. The
suction valve lLad ’ueux off the vessel for
aver two yea Mr. Rogers had said he
{was to hl.mm for that valve not having
been replaced. There was no
that the absence of the suction valve
the cause of any trouble at all,

On the last voy ago the shippers of )
oil gave the quantities of the oil put on
the ship. And the figure was approxi-
mately the draft of the vessel when the
loading was completed. He submitted
that the court should accept what the
shippers said was the dmih of the vessel
It was significant that the master in 1}
loading plan, which he sent to the owners,
gave the same draft ass#he shi ippers gave
He asked the court to accept the draft
ficures and not the weight fignres. Where
the weights and the dr: were inco
parable, he suggested Hmt the draft
should be taken. The weights were not |
reliable. A gallon of oil varied in weight
with temperature.

SUPPLY OF STORES.

Naishy said that with regard to the
ficures for stores, he did mot complain.
He thought they were a fair approsima-
tion. But he did say that the court
should not accept the caleulation that was
put forward by Mr. Steel. That figure
was a matter of 180 tons of fresh water.
On the last voyage the after boiler had
been blown 4{(,\\11, and one of the reasoms,
as ;m]m\ ved from the engineer’s letter, was
to the iveight fof the water in the
yoiler—some” 27 ~tons<—out, “dn order to
more cargo bheing taken. Was i

that on a vessel where they were
getting rid of 27 tons of water in a boiler
{to make roam-for cargo,-that they were
| going to: carty /180 tons“-of iresh water
"vound to the other side” of thé world,
hutting ent cargo, cutting down the earn-
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Naisby, that

the improper draft of the
as not suggesting that there
responsibilities over a period
!1\~ earlier. If the vessel

BUOYANCY

s on her proper draft at i‘lnv time of the
e could say that no previous

contributed to the cause of

QUESTION.

The s heen meet
‘4.‘.‘1(' when Hx*
hours on How far the re-
erve -buoyancy was likely to affect the
afety of the vessel was a question that
his lordship would be advised upon.
So as the forward hatch was con-
that was an unusually strong
If the master’s loading plan was
he vessel was laden to her summer
the shipper’s loading particulars

W

an

as

permissible

W

d the

rong,

master’s allowance for
the vessel at the
ler loss was drawing l; inches less
- draft.

then

sun

mmer

i your lordship to accept the evi-
dence of Mr. Graham and Mr. Holland
upon the point that they made a genuine
mistake -to permit the mark at the
Batoum voyages. ask your lordship to
believe that they do not know what tropi-
cal marks were permissahle.”’

y were 1 7

erately

the law.

When the vessel was [u'lfit'l to the full
argo on the summer marks the company
cabled to the agent I Thus there
\\U 3 1o quest g anything dark
between the and the master
Hug»’ abled t about r.‘xw dead
freight ?’’ My Hrm.uu was very frank
and did nof; itate to take all responsi-
bility., HeWwas perfectly open,

MISSING LETTER.
iere was only one letter which had
not heen irmnd 16 original letter to
Captain Ups Ihe owners of the ship
had a high ulmimi(m in t'w City. Were
they likely to jeopardise that reputation

lol
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It was quite true that, unfortunately,
people with a high wpdtd!mn sometimes

 lost it, but what muld be the motive in
that case? 'The largest figure was 441
tons n.(x‘nuiim_g in that case.  The freight
on that was 10s 3d a ton, working
out at 26. 'The commission to the

managers would be less than £4.
whole fln"!l"l 1l motive for voyage
would be £230 for owners and for
managers combined.

So the
the

There was a lawful means by which
1t vessel could have earried about 450
18 M (d.w. r-—»\\im:h. it had

\Ih I(l IIH'\ € carrie «3

for about a

of £400.
COMPANY’S RISKS.

an expenditure

Mr. Yaishy, continuing, he wo
like to 1 a few of the risks atten-
dant u]mn the action that those peaple
were said deliberately and knowingly to
have taken. Supposing they adopted that

unlawful of

means earning 30 when,
after all, their £400 doing the alterations
or the tanker freeboard they were going

F
to take back
voyages.

What were the r

at that rate of freight in two

<s that those people,

in adopting those unlawful of
earning a few more pounds, guite apa:
from anything which had

happened,
risk of

01
1

quite
anything
fo

apart from running the

here

the last

apart m prosecutions eithe
i wl‘.‘ s or their master in this or
! country in which the Load Ling
(u“\"lhlﬂh has been applied, they ran the
trisk of a claim for loss of cargo: they
risk of losing the benefit of thefr
| policy if anything happened t«
I the vessel. e
{ That, he thought, was worth heari n
mind, If m»-n;urii!‘ a vessel rendered
i her more liable to founder it also rendered
 her more liable to get dec k damage Fhat
I was a matter for 1 wners would
I o pay out of n pocket, and
all that, it was su he owners did
{ becanise they wouldn’t pay £400 to obtain
| a tanl freeboard,
If Mr. Graham were breakine the law
{ he was doing it not for ‘rimw.. but for
! someone else W; likely he would

v
Was that a

ship manager could run in these

it
ineur that risk Lvm\\m;Jv
risk any

days?  What would the directors say to
Mr. Holland if they heard he had heen
tinciting the master to break the law and

| complete presentment

cause 1)1(@1 serious financial Toss?

“I do ask the court to say, whatever
else might be said about Mr. Gral
and Mr. Helland, they did not knowi
and deliberately and designedly me
incite Captain Upstill, or anyone el

breach of the law.”
1e Preside nt.—You have made

of

appears to

£
tne case
me.

CASE FOR THE BOARD OF TRADE.
NO BIFFICULTY IN GETTING

WITNESSES

B

:nents, as it

Donald

e Someryell Solieitor-
General) for the
| Board of ad said
| that the societies he d diffi
culty in getting statements from 4”]1- rs
| who could give useful evidence. Te (Sir
! Donald) :~;mi that it was the last thing the

3oard of Trade wanted would be to prevent
or d}\HHxl.Hm the ('l“dﬂ'\( tions which Mr.

Hayward represented from maki ng repre-

{ sentations on matters at the proper time.
P I'he statement as reported,”’” he con-
i tinued, ‘“ might lead to a false impression
[ with regard to these inguiries. It might
| be in these inguiries that the Board

unable to get into

,L to get statements*from
shi officers whom they theought migl
& the court.
| “ That is no In these inquiries such
|officers as we have ar ‘{nun hed, such
{ officers as we thought (/»11 assist the
| court, have given statements and have
lgone into the witness-box. I nt to
{make that statement in case a false
| impression has arisen in "w:m!. to ths
{evidence we have presented in these
| ‘Hq\hl’( 8.7°

)’['u.'.'(‘«ignlg_ Sir Donald said the points

1 discussed fell broadly under four headings
| First was the question of wupleep and|

| defects in the ship; secondly, the questi

!ul manning; thirdly, overloac B Y

| fourthly, the probable. cause of the loss

it

vas unnecessary for Him to speak
at any '~'l>:»_,’”1 or go over again the points
which had .

been covered.
himself to certain
which he could
and make one or

proposed
matters
with a1
wWith qu

of

I
|
Htl
|
|

tawn |

I genera rvations. {
M wanld 1% 1 {

! would like to add a|
Iy 1 : {
2] atready hetove |
| the i |
| }
} eleet [
|

|
| |
|
i report. g

Referring to medical stores, he said theve
were Board of Trade regulations as to the
{ medical stores which ought to be carrie d,
{and that was a matter to which, when the
loccasion arose, the Board of Trade

j inspectors direct

ed their attention.
le.—There no record o

Lord ‘lerri

¢
of
1

any ohservations or direction with regarc
to it by the Board of Trade surveyors.
Sir Donald Somervell said he did not
think it was suggested that a Board o
Trade surveyor ought to have looked at
the medical stores, but i:' was . part of

of Trade

;vx*y ih“w that

("!,»\RT"PQ

1o conditior
he h“‘u" 0
dire relevant
of the inguiry.
would like to say

was sure everybody would associate th
selves with the general prepesition that
crews’ quarters should be waterti and
in_proper condition.
ord Merrival 1 g, referred
to the evilen en by witnesses on the
subject w 1 t them particularly,
and said that uld
think it nece say sometl
it
Proceed Donald Somervell said
e Was 1er point, which, in his
ssion, was an important general
consideration to bear in mind. T

someone 1in

it -would be wror 'u blame
tl 1 or the owners
; n <1~w'i to supply

equipment o1

apprehe
refused.

A
so great, at i
requests were 0
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tion seemed, to h 3
] be horne in 1sidleration
conch ~;();\ should bhe come to cn
| any of these matters
{  Referring to stat that there
was no spare 1he the hatches.
They had a ves here r»!u‘
hatch covers wer had No.

1 hold, he theught, permanently hattened
down. It was a very different state of
affairs the “‘?‘4';}' they were dealing n\"l
a vessel tl all wooden hatch
| He found .!.]f.’fr believe that

would not been supplied if it was
wanted

TANKS AND VALVES.

|  With regard to fire extinguishers, he

aid that the Board of Trade had no statn-

but they issued to owners

tions emphasising
proper apparatus
Tlh‘
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1ald Somervell next referred to

rouble given by the auxiliaries and also

by the burners. Se far as the.auxiliaries

| were concerneds there~whas; of course~uot

| the slightest | dbubt! that they ‘gave (a lat

of trouble. Theére “was™ a conflict’) of
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evidence the pumps gave a lot of trouble,

hut seemed to him to stop short of
suggesting that they were in a state that
it was improper for the vessél to go to

or that they were in thaf state be-

cause they had been 1eglected in the past.
Indeed, it might be that

on tlhe question of

the auxiliaries and the work reguired in
the we ng of the hurners that most
emphasis was laid.
MANNING ‘AND WORK.
In connection with the manuing and

the work which the crew were called upon
to do, the question was whether the erew
were actually of the minimum number
for the proper seaworthy manning of the
\E“\l".

As had been stated in those inquiries
more than once, the only existing power
the Board of Trade had was to detain a
vessel if she was, in their opinion, unfit
to proceed to sea.

The first guestion was: Was the crew so
small that the ship was unfit to proceed
to sea. There was a second and entirely
different point of view, and that was
whether, assuming that she had a comple-
ment sufficient to allow her to proceed to
| sea without serious danger to human life,
{ that the complement might, in f be
overworked owing to the conditions under
which the vessel was conducting her busi-

It seemed to him that the case|
there was more under the |

ness.

made

second heading the first. |
ir Donald emphasised the example]
overworking = mer .. port: - in|
torder to get a quick turn-round and

| atnplement adequate to |
ship ~ to sea with safety.
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Graham was not a reliable

Mr.

One letter, which he said he was certain
he did not seée, when the original was

produced, was found to have Imf‘l a pen-
cilled note in the corner in Mr. Graham

te

writing. His evidence was very unsatis-
facto from a number of points. How
important that matter was to

Graham. and vet he said he had forgotten
it! He held that Mr. Graham failed 1n the

witness-box intelligible or credible

to g1
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acecounts of what was going on.

What were the possible causes or the loss
of the ship? The vessel was in very heavy
seas and weather, and she was overladen
at the time. There might have been an
explosion, and there had heen a sugges-
tion put forward that the flying bridee
might have heen damaged to such an extent
stop the telemotor steering
the powér for the wireless and the ¢

as to

munication between bridge and engine-
room, That would leave the ship powerless
in the trough of the s It seemed to be |
that potential reason became actual |
[ reasons. |

The President.—There seems 1o be -,v,(‘.?
doubt that the flying gangway went. But
i there is no evidence of explosion. There
were heavy seas, and the control of the
flying bridge ceased. In such a sea such
a ship was helpless.

Sir Donald Semervell concluded by say-
ing that if the vessel was overloaded at the !
time of the loss, ther might be
the case of an explosion that smashed uj
the whole ship and the crew. |

The President.—There are a number of |
most serious 1issues in this and a

eat mass of evidence. It is necessary
for me to read this all again, will |
occupy some days. I adjourn the case now, !
and the officer of the will say when |
our findings he 1. Al parties |
will be noti 1 time. I think
the case has heen presented in a minimum
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time, and I feel
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