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‘CANNOT BE KNOWN
WITH CERTAINTY.”

e

OVERLOADING CONTRIBUTORY
CAUSE OF LA CRESCENTA LOSS.

TO PAY £3,400
OF INQUIRY.

OWNERS
TOWARDS COST

Merrivale delivered
the findings of the ecourt which
investigated the loss of La Crescenta,
anker of 5,880 toms gross, 400ft.
vth, 53ft. beam, 32{t. 10ins. depth,
built in 1923 by the Furness Shipbuilding
Co., Ltd., Haverton Hill-on-Tees, and
owned by the Crescent Navigation Co.,
Ltd. (Messrs. Harris and Dixon, Ltd.,
mana s, London). La (IU\(UHLI. was
December, 193 with her crew
29, during a voyage from California
to Japan with a cargo of und(\ oil.

Lord Merrivale, Wreck Commissioner,
I presided over the court, and was assisted
Commander H. Stockwell, (

R.. Williams, Mr. Edmond
arine engineer); and Mr,
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Two contributory causes to
their judgment, were the
degree of the strength and
stability of the fore and aft gangways
and the iJ‘.t‘!]t/.lti ne of the ship.
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Lord Merrivale directed that the
owners should pay 750 towards the
costs of the Board of Trade, £300 to the
relatives of the officers of the ship and
various mercantile associations, and a
further £350 to the National Union of
Seamen and the Transport and General
Workers’ Union—a total of £3,400.

The court’s answers to the two final
questions submitted by the Board of
the cause of the loss and
loss was caused by wrongful

as
of the owners or managers,

Trade, viz.,
3 “l)u r the
default
s cannot be known
down of the fore
reason of sea damage
otherwise would interrupt the tele-
v control, and so put the steering
ne out ‘of ac ,, with the probable
cousequence that the ship would fall into
the trough of the sea and so receive
] on board. Tlooding of the
and engine-room in  smooth
was. said, \\utzh{ have been
to lower the ship to sea
level, in which case her main deck would
be awash, and tlww was u\uionn from
which 1t appears that if the bunker hatch
gave way this might 1
An explosion of in the
the gas tanks amidships,
would sever the connection
and aft gangway.
MOST PROBABLE CAUSE.

““ The ‘most probable cause appears to
to us to be seas striking the gangway
and flooding the bm.m -room and engine-
room and pu(tmw the dynamo out of
action; the working of the machinery
wonld cease. With a ship deeper in the
w atux than she should he the effects upon
her of such causes would obviously bhe
greater than in the case of a vessel loaded
to a proper depth,

“As to the suggested possibility of
explosion, it is to ho observed that under
ordinary circumstances the presence of
gas in the vicinity of the tanks was not
abnormal, and that there was no evidence
of a tendency to explosion or of any
explosion at the material times. Explosion
would liave been likely to release cargo
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is no indication,

“ In either of the emergencies to wt
reference  has  been ,nhh one seriou
tactor in the possible saving of the ship
the man-power ,n,nl.rhu‘, both of
om staff and deck hands.

CONTRIBUTORY CAUSES.
‘ Two contributory causes to the loss
in aur }m‘gnwm were the limited degrec
rth and stability of the fore
and aft gangway and the everloading of !
the ship. The limit of ength of 1‘\:&
gangway h,,nl heen brought to the notice
of the owners by the representatives
Lloyd’s Register in 1932, when the new
Load Line Act came into operation, and
their representatives had prescribed the
alterations they deemed necessary to what
was then a potential source of danger.
What was then a potential source of
became an actual peril when the
)] was overloaded and, in disobedience
the law, without the pre
mmprovements, {

“ The causes of loss were contributed
to by the wrongful acts and defaults of
the owners of La Crescenta, and of
Sydney Graham, registered mana ror  of
1}.0 ship, and of Ralph Henry
who gave evidence belore us as manager
of the shipping department of H.an and
Ltd.

“ Phat the La Crescenta
overloaded in 1934 is beyond
We have mno doubt that when
Crescenta  left Port San
November, 1934, she was more
inches deeper 1n the water
shondd  have been, and that
sank, though the submersion had been
inished, it had nobt been got rid
The master, Captain Upstill,
Jloaded at the express bidding of
who represented his employers
Graham and Ralph Henry Holland.
realised the peril, but mn‘\hl\tuut
precarious, and lirections he
could hardly have been misunderstood.
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the  fourth day” of the hear l;u{i”,
however, shrank from the refusal he had
at first proposed to make. Such a refusal
would probably have resulted in his
becoming unemployed.””

Dealing  with the condition
vessel! Lord Merrivale said:—¢ The
worthiness of La Crescenta at the
of 1934 has been an outstanding guestion
throughout the inquiry. That she has
kept her class at Lloyd’s, that Lloyd’s
surveyvors and others regularly reported
upon her condition, that sums were
spent in effecting the repaivs called for
upon such ind otherw all
beyond douht.’
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of ipitous she inevitably
The criticisms of the Solicitor
upon the evidence of the witnc
and that the witness Holland
our opinion just criticisms.
“IGNORED REGULATIONS.”

“ Our conclusion with regard to
matter that they ignored the regula-
tions because they intended that La
Crescenta should be loaded as fully as
pnw&llv‘c and that this was done to secure
as large a return possible from the
vessel’s employment in times when pr
was hard obtain.

“ The nature of the reports o
surveyors, which are in evidence
conclusions at which we have ar
regard to the condition- of the
machinery and various fitting
Crescenta appear to us to call for
sideration as to whether the int
at present given to Lloyd’s surveyors arve
sufficiently strict and definite to secure the
hest possible degree of safety.

CANGWAY
inescapable
vale. - ‘AL

Vs
15

said

VEess
[\)
ton to
is t out
powct
the face
sank,

-Gieneral
Graham
are

seas

of in

the

is

08

Lioyd’s
wmd the
ad with
ixiliag

of Ila
ull con-
sA¥IATY "

{ loading

stiggest

command proper compliance with

ibed |

Holland, |

vas repeatedly |

in |

10 |

of. |
over-

end |

| are very

she |

we

1935

“The
and our
think
onsure

ridence as to the crews’
conclusions thereon
that sufficiently
reasonable

quart
show, as
attention
tor

we
to
ship’s

strict
comfort the
company is not at present enforced,

“MThe evidence as to manning and over
and our conclusior thereon
that existing regulations and the
of enforcing them do not mnow
the law,
ch revision

means
“ Whether there should be s
of the Merchant Shipping Act, 1894,
would prescribe statutory penaltic
promptly enforceable in respect of brea
of the regulations, matter whi
submit for the consideration of the I
of Trade.”’
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COSTS.
~I now
§ your lords lnp thinks
should be contributed by the owi
Hn} two managers towards the
the Board of Trade case.

Lord Merrivale.—You
order to the costs
concerned *—Yes,

Mr Vere Hunt (for the National
TUnion of Seamen and the Transport and
General Workers' Union).—1I was going to
ask your lordship for part of the costs
incurred by the union for witnesses who
had assisted the court.

Mr. Havold Griffin, on
socicties, asked for a
towards the costs of his clients
Mr. ishy remarked that he thought
costs should be awarded to either of
the bodies just mentioned 1in that
inquiry. In other inquiries those organi-
sations had given assistance to the court.
But in this inquiry Mr. Hunt (('m'
the Seamen’s Union) had only lengthened
the inquiry. “In my judgment
not fitting for wyour lordship to
Mr. Hunt any costs at all.”’

Mr. Naishy urged that all
costs should be limited to expense
the inquiry proper, and not any previous
expenses concerned with the case,

“# EXTREMELY PAINFUL CAS

Lord Merrivale.—1 shall considex
wholo position as carefully as I can.
been an f\tl(n\(l\ painful ¢ and
very expensive one, The owners' costs
substantial. 1 have come to the
conclusion it would be to the advantage
of the owners to leave the c(,»»ts there.
There is an alternative. But I ghall fix a
sum of payment of £2,750 in respect of
costs by the Board of Trade in this
inquiry. I also direct there should be
paid ‘m Mr. Hayward’s clients £300, and

Hunt's clients £350.

articss to the inquiry were ag follow :
Bmu(l of  Trade, represented by the
\n]unm) General (Bir Donald B, Somervell)
and My, . St. C. Pilcher (instructed by the
Solicitor to the Board of Trade). The Crescent |
Navigation - Co., Ltd. (the owners of La
Crescenta) and Mr. Sydney Graham, repre-
sented by Mr. J. V. Naisby (instructed by
Messes,  Middleton, '!lc*wix and  Clarke).
Mr, R, ¥, Hayward and Ualold Griffin

(instructed by Messrs. G. ¥ - Matthe
and Co.) for the relatives of 'ad officer 2
and the following navigating: and . engineer
officers’ soctefies lwho a uynv&mnwd on the
tional Maritime Board :-~Officers” (Merchant

v) Federation, the Imperial . Merchani

(‘iui]d, the Mercantile Marine S 1\1(‘(
ation, and the Marvine Enginee
sociation, Ltd.  Mr. Vere Hunt. and Mr.

Peler Bucknill (instracted-by M Ru
Jones and Co.) represenbed: Lhe-National-t mou
£ Seamen and . the 'l‘nmyor* and" Genéral
cers’ Union. Mr. L. McNair (- |
ed by Messes.; Pavker, ‘rell. and.Co.)
a watching | brief fo yd's Register |
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