13.4.38.

MEMORANDUN REGARDING BALE OF 8.5, "AUNGBAN"
s

0. offered s.s."jungban”, a tank steamer of 7573 tons
iweight ecapacity, in Pebruary 1937, through U.H.RUBE & Co.,
~brokers,of lLondon, for sale under covenant to break-up:

very to be made at Rangoon about 20.9.1937.

Augg obtuined an offer from OUKADA SEIICHI of osaka to take
vary at Usaka between lOth (otober anmi 1l0th Noveuber 1937,
ay in cash against Bill of Bale, and to bresk-up the ship
thwith, with firm promise not to use the sitlp for further
iing. This offer was accepted at price of £13,500 sand an
ement was executed in London on Z:md Februory 1937. Hall
ier & Co., of London, Ship-brokers, signed by telegraphio

writy for the Purchaser.

ferms of Agreement were briefly as follows:-
Gteamer to be delivered with everything belonging
to her on board, including Lloyd's certificates,
"as she lles” but free of average, at (Osaka between
th-Uetober 1937 a 10th Hovember 1937. 1f not
dates, Purchaser may masintain
delay up to 30 days ocmused
force-ma jeure and/or aversge repairs to bde accepted
Murchese price to be 213,500 sterling:
to deposit 15% of purchase money, on sighing
in London in joint
London igents, to be
delivery of steamer.
at port of delivery
%, BtC.. Steamer
discharged of cargo,
Purcanser

ssel will




-
demolition has been completed. Purchaser pays
Import Duty, Vendor psys Consular fees for transfer.
if delivery not taken within 7 days of vessel being
tendered, Purchaser to pay demurrage, 3d.per net
registered ton per day, but such detention not to
exceed 15 duys. if delivery prevented by loss or
wreck of the steamer, outbreak of wer, political
reassons, restraints of Covernments, Princes or
Peoples, contract to be vold and deposit to be
returned to Purchaser. If delivery not effeocted
through fsult of Purchaser, deposit to be forfelited
to Vendor, and Purchaser to mske compensation for
disappointment and loss . if default made by
Vendor, deposit to be returned to Purchaser, and
Vendor to make compensstion for dissppointment and
loas. Any difference of opinion, olaim, or dispute,
to be settled by arbitration in london: one Arbltrator

for each party, and jointly appointed Umpire, whose

decislon to be final and sccepted as a ruling of

Court.

B.0.C. sppointed Dodwell & Co., Xobe, as thelr igents
in Japan for trausfer of the vessel; also assked Dodwell to

report on progre of demolition.

on 30th July 1937, Ruge submitted to B.0.C. a telegram

from Japan resdifig: "Buyers regquireoption trading. How
maeh do Usners reguire’n

5.0.C. Teplied to lugg on rd sugust 1957, for

nemigsion to Japan,
Mlegret thoat we cmnot agree, on
sy terms whatever, to allow
the Purchaser to use s.8. jungban
We sdhere to the
Hemo. of Agreement dated 22.2.37 »
wherelig t rohaser hat pgusranteed thet
on arrgval pan the vessel shall
be
tradl

8 5th Coetober
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S
via Melbourne, sustralia), Rugg reported grave diff iculties
in conneation with sale of other ships tu Jupanese buyers

in obtaining Japsnese Government permission to eiport
sterling. B.0.C.'s reply of 6.10.37 to Rugg was that the
ship would be offered for deiiviry, and that if the balsnoe
of oontresct price was not forvheoming the ship would be taken

sway and the deposit-money claimed.

on lzth (etober 1937, Dodwell reported that Purehaser
had not yet obtained permission to export sterling and, in
their opinion, was not likely to. B.0.C. maintained thelr
decision to fulfil their sart of bargsain to the letter, and

again instructed Dodwell to tender delivery within presoribed

test bresch, even acclidental, of any

Jupanese Government reguletions or formslitlies.

On 18th Opotober 1937, Rugg reported a telegram from

Japen &8 follows:~

“cermiss lon (to export sterling)

impossible unless with option

to trade, for which Buyer willing

pay £2000 extra. @hat will Owners

agoept "

B.0.0., being bound by a promise of long standing %o
ende /ssspcistes that tank-vessels would not he sold
except under covensnt to break-up, could not consider this
or any offer of extra payment for right to trade. B.0.Cae
took legal advice at this point, when Aungban was two days
out from MYelbourne en route for osaka. Their Adviser
stated that if performsnce of the contract by the Buyer had
red impossible of fulfilment by action of the
spanese Government, the Buyer delaulted snd thereby
; rights in the deposit-money so thet B.0.C.
nemselves the trouble of tendering the
but this advice sppeared to B.O.C., %o
soOnt: ;1 i .‘»%g . ponsidered 1t
L *,M? ireheser that he could

tibrefoNg instructed Ruge to reply,




sent on 1l8th Ootober),

wiellers unable accept offer for
trading and inel st upon
gantract &

b ¥
Urawn ™«

fulfilament

oy T . i B
0 2 AE% B8

taber 1937, B.0.C. advised Dodwell of
position by telegram, instructing them to

tender the vessel
delivery, and, if delivery not taken,

to note protest

British Consul at (seks and send ship away promptly
pon-Japanese port.

8.5. "Aungban” reached Usaks on 5th November. ¢On
th idem, Dodwell telagraphed reporting Buyer's proposal
to pay 28000 in london forthsith end to remit balesnce in

¢ month, meantime depositing the equivalent inJapanese

irrency plus 5¢ with Dodwell, and to take delivery of the

vedsel on 13th Hovember. B.0.0. replied by telegram to

codwslil on lath November, that full balance must be paid in

ndon before dellvery, otherwise shi» must be withdrawn.

Gn 16th November 1937, Purchaser‘'s london igents,
essrs. Hall ingier, tendered full payment of balance of

rohase price and release-~note for deposit-money:

B,0.0.

coepted the tender, walving the sm ll amount of demurruage

‘@0 due, and telegravhed to Dodwell authorising delivery.

® 8hlp was duly handed over et Osaka and passed into
 *ehimser'es hands . It becsus known to B.0.C. that the
45 tendered by Hall ingler hed nmot sll been remitted

% Japan but colleoted frow various oredits available
thes or %o thelr iiient.

On 2Gth November 1037, Rugg paszed on a telegram from
0 as fnlla!czw

"o your tutmost arrsnge Buyers aption for

about 18 months more postpone bresk-up,
meantise trading;

Bu
sompensation 23004

B.0.C. replied, throug

"Cannot sgree postd
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Rugg then pointed out that Japen was short of
tanker-tonsage and thet the ship might be gomaandeered
by dspanese Jovernment; asking whether a higher offer
might induce B.U.C. to change mind. B.0.G. replied,
30.11.,37, that it was a mstter of srineiple. B,0.C.'8
reply (see above) was then passed on to Jupan.

§ote that even if question of principle had not
operated, the cash offer was inade uste: & falr price
for 8.5. "iungban” as a going concern would have been

about £25,000 at that time.

Om 24.12.27, podwell reported to Rangoon thet bresk-
up had not been commenced, but that so far there was no
sign of ship belng put into service. This advice was
received by B.0.C. in lLondon early in February 1938. At
B,0.02. request Rugs asked Hall Angier to find reason for
delay and when bresk-up would start. Hall ingier wrote

:

.

it Llese

18.2.38 Dodwell reported that vessel had entered
dry-doek at Osaka, presumably preparstory to trading.
sodwell advisei it wes possible to apoly in Jspanese Qourt

P

for imgunection pending subsequent further legal sction

B

but that Court would require deposit, of amount to be
rixed by them, before granting injunction: that legal
sroceedings would be lengthy, expensive, and ansstisfactoryy
that & possible alternstive would be, 1f the ship went
there. B.0.0. declded

wovement of vessel.

received, through Hall
a letter from Ur.Y.SATO, Hall

espondent in Japan poting edvice from

c.ixv... B
follows:m
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silp was delivered to Purchaser on 15.33.37
on aceount of inability to get permiss ion
reaittiance (see (1ll) above) Purehaser could

2

pass ship through the Customs until y.2.38.

7, Purchaser took ship to Shirinashi
to await Tustoms' nermission to start

breaking-up.

Ul B§.2.38 having received permission from cus toms ,
Purchaser started breaking-up - probably merely

enoval of instrunents, eto..

i 8.2.38 Purchaser received telegram "Phe Heud of
the Havy iffalrs Bureau orders the ship to sail from
OBska on :=lst February,l1938, and send her to

Sasebo”.

Furechsser received dirvect from Bead of

of the Navy the following telegram:-~

"Piense send the HIGALHIEGHG AT to
snsebo on 2aond ir

guntrol of the
known to the Purochaser

Ao vements.,

It appears
winely tried to keep his
own Governuent
APy @nd that the Japanese
irtaom Dkade fall heir to
compensate) .
the position before H.M.'s

goupliaint be made to




